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The Responsibility to Protect (R2P) is a United Nations (UN) doctrine which provides a
guideline for how countries should respond to international humanitarian crises. This doctrine is
based on Kantian human rights and intervention principles, but in its application, has strayed
away from Kant-compliant uses. This essay will apply the R2P principle and Kantian theory to
the current humanitarian crisis in Afghanistan, following the international withdrawal in 2021. It
will adopt a conceptual framework, examining the advice Kantian theory has on international
intervention, and how this could be applied to the specific case of Afghanistan. It will not
address specific policies that could be adopted, nor will it provide a criteria for how international
intervention should always occur. Since August 2021, Afghanistan has been run by the Taliban,
and this government has committed various humanitarian atrocities, including killing civilians.
From a Kantian perspective, these human rights violations imbue the international community
with a duty to respond and intervene to stop humanitarian violations. This essay will argue that
Kantian theory requires states to act in humanitarian crises, such as present-day Afghanistan, but
that for intervention to be moral, it needs to be motivated by care for humans.

R2P was first introduced as a doctrine in 2001 in a report by the International
Commission on Intervention and State Sovereignty (ICISS).! It was endorsed by the World
Summit in 2005.? This doctrine aimed to provide a theoretical and ethical framework for what
had previously been ad hoc decisions on intervention.® This report was not groundbreaking in its

content, as it formalized an existing consensus among Western states about exceptions to state
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sovereignty.* This consensus emerged after in the 1990s after there were several instances of the
international community failing to act in during mass killings, such as the Rwandan Genocide.’

This doctrine states that sovereign states have a responsibility to protect their citizens
from catastrophe, but when they fail to do so, this responsibility must be borne by the larger
community of states.® In essence, states have sovereignty until they allow catastrophes or commit
atrocities?. It reads, “Where a population is suffering serious harm, as a result of internal war,
insurgency, repression or state failure, and the state in question is unwilling or unable to halt or
avert it, the principle of non-intervention yields to the international responsibility to protect.””
This doctrine allowed for a reframing of the sovereignty of states from absolute, to contingent.®
Under R2P, genocide, war crimes, ethnic cleansing, and crimes against humanity demand an
international response.’ If these occur, they no longer have a claim to sovereignty, and other
states have a responsibility to intervene and protect civilians.

Under this theory, there are three main responsibilities of all states. These are the
responsibility to prevent, react, and rebuild.'* Firstly, they have a responsibility to identify early
warning signs of trouble and take action.!' This imbues states with a responsibility to prevent or

halt human rights atrocities. Secondly, there is a responsibility to react to situations with

appropriate measures.'? This is a vague clause that can be understood to mean that states have
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agency in determining the proper and best methods to act. However, it is typically interpreted in
a militaristic way and often results in R2P being used to justify military intervention. Thirdly,
there is a responsibility to rebuild. When intervention occurs, it can cause a great deal of
unwanted damage, particularly to civilian infrastructure.'® There is a responsibility on behalf of
any bodies who are involved to assist with the rebuilding process after an intervention.

With R2P there are also caveats or limits. Firstly, for intervention to be justified there
must be serious or irreparable harm occurring immediately, or imminently likely.'* Intervention
can not be justified on a vague perception of danger, but must be grounded in a reality where a
humanitarian crisis will occur without intervention. Secondly, intervention can only be to halt or
avert human suffering.'> Under R2P there is no legitimation, in theory, for intervention for
non-humanitarian purposes. Thirdly, intervention should be a last resort.'® Intervention can cause
significant harm, even if this harm is unintended. As such, less harmful actions should be taken
first, with direct intervention being saved for the most emergent situations. Fourthly, intervention
should be proportional to the harm that is being caused.!” Large issues require large responses,
and the converse also applies. Finally, the consequences of inaction must be worse than the
consequences of action.'® This means that intervention should cause greater harm, more than the
choice to not intervene harms. Following these responsibilities and caveats provides a guideline
for countries abiding by R2P rules.

Afghanistan is a country that has long experienced conflict. The most recent phase of
conflict lasted from 2001-2021, and involved Western nations, led by the US, to militarily

intervene in the country. This was prompted by the events of 9/11 and the subsequent War on
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Terror policy."” An estimated 243,000 people died as a direct result of the war, a figure which
does not include individuals who died from disease, loss of access to food, water, infrastructure
or other indirect deaths as a result of war.?* On August 30th, 2021, the international community,
led by the Americans, completed their military withdrawal from Afghanistan, and the Taliban
took over the government.

Since international withdrawal, the number of civilian casualties has increased.?' The
Taliban have been deemed responsible for the majority of deadly incidents.? The majority of
these deaths have been caused by explosive devices, including suicide bombings in public
locations, and methods of violence which place civilians at risk.** Also placed at risk during this
conflict has been essential civilian infrastructure, further putting civilians and their livelihoods in
danger.?* This demonstrates that the Taliban as a governing power are both failing to protect and
willfully killing their civilians and violating their human rights. These violations have taken the
form of extrajudicial killings, torture and inhumane treatment of captives.” Children, girls, and

the disabled are particularly vulnerable to these abuses.?® Additionally, high-profile members of
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society, former government, aid or media workers, and members of ethnic minority groups such
as Hazara and religious Shi’a Muslims are disproportionately targeted.?’

Afghanistan is experiencing a humanitarian crisis. This crisis is currently not being
adequately responded to by the international community. Aid supplies and services have been
significantly hampered, and are not reaching those most vulnerable.”® Afghan civilians are not
being protected by their government, and there is a need for the international community to
provide this protection.

The R2P policy is a primary humanitarian policy. It is designed to apply to cases where
humanitarian abuses are occurring, and then to be used to demand and justify humanitarian
intervention. Despite these humanitarian origins, the R2P has been interpreted to justify military
intervention. The incorporation of military and humanitarian/charitable intervention has a long
history. Charity work has always been embedded in military issues, as the military has received
aid, and protected those providing aid.”’ After the Cold War, there was a multiplication of
peacekeeping operations, which were often labeled humanitarian.*® The war on terrorism has
only served to exacerbate the militarization of humanitarian aid. This is seen in cases like
Afghanistan, where the fight against poverty and the export of Western democratic norms were

seen as a way to fight terrorism, thus they were incorporated into the country’s military project. *'
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By the time 9/11 triggered military intervention in Afghanistan, the concept of military
involvement in humanitarian projects had become typical.*

While security is often a desired precondition of aid delivery, military and humanitarian
intervention do not have to be tied.** It is possible to offer food, water, and run shelters without
militarily invading a country. While this aid would need to be offered on the precondition that the
government did not actively oppose aid being given, this collaborative approach may be
possible.

When examining Kantian theory, there is no obligation to have a military force present
while providing humanitarian aid. While R2P has humanitarian goals, in practice, it entails
attempts at political reform and regime change.** Kantian theory is resistant to the idea of
government overthrow and intervention for these purposes. Kant denies a population the right to
a rebellion.* Additionally, he does not believe that progress can be achieved by such a rebellion,
revolution, or overthrow of a government.* Instead, he believes in gradual reform to a more just
state.’’ If a population is not encouraged to overthrow their government, then it is clear that
under Kant’s view, international actors should not be intervening to orchestrate government
overthrow. Additionally, Kant believes that when intervention is justified, it should be limited to
restoring the rights of men, and not regime change to serve hegemonic interests.*® Under this

understanding, R2P should be limited to humanitarian aid and intervention, and should not be

expanded to justify an attack on a state, regardless of the humanitarian abuses they may be
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threatening. As it states in its name, R2P has a responsibility to protect. Prosecuting human rights
abuses is out of its scope.

There is, however, a responsibility to do something when human rights abuses are
occurring. This responsibility can be located within Kant’s beneficence principle. This is Kant’s
theory of moral obligation to help people, in as much as it is possible to do so.* Kant says that
people should aim to fulfill the beneficence principle, but have fulfilled it as long as they have
tried.* If attempts fail, or it is out of their means, the principle is still satisfied.*' The beneficence
principle applies because the characteristic of humanity demands respect, as humans are capable
of reason.*” As such, there is a duty to respect people and attempt to provide help whenever
possible. Crimes against humanity, such as killings, are expressions of injustice, and thus are
cases where the beneficence principle applies.* Humans have a right to dignity because of their
moral potentialities and capacity for reason.* Under this formulation, there is a duty to protect
victims of human rights abuses.*® There are currently human rights abuses occurring in
Afghanistan, and as such there is a duty to respond and help the people experiencing them. These
are cases of injustice, and as such, response is called for.

The beneficence principle is an imperfect duty as it qualifies as much as possible.*

Imperfect duties cannot be coerced.?” This means that people have latitude in terms of whom
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they choose to respond.*® It also means that while Kant says people should respond, this response
is not mandated. Kant says “fulfillment of [imperfect duties] is merit . . . but the failure to fulfill
them is not itself culpability . . . but rather a deficiency in moral worth.”* While it is a moral
obligation to fulfill the beneficence principle, it is not something that can be mandated legally.
Under Kantian theory, people cannot be coerced into acting for the right motives, and thus the
law cannot require action.”® Extending this to the international system, the international
community cannot be required to respond, as this would interfere with their freedom.”!
Additionally, in cases where there is a military response, individuals cannot be compelled to
participate. This is because there is potential for harm, and compelling them to become involved
would mean using them as means to complete an interventionary mission, rather than as ends in
themselves.” If people are to intervene, they must do so voluntarily for it to be just and
meritorious. Applying this to the case in Afghanistan, it is clear that while intervention is
justified and needed, this intervention cannot be forced. While the international community can,
and should, call on states to respond, it is up to individual states, aid workers, and soldiers to
determine if they will get involved.

The duty to respond and humanitarian intervention is also a provisional duty. Provisional
duties are cases where centralized authority and coercive mechanisms are lacking, and therefore
individual agents must pass judgment on what is right, and how to respond.>® The international
system currently does not have any true enforcement mechanisms. States maintain sovereignty as

there is no world government. While other states may intervene and infringe on the sovereignty

48 Roff, “A Provisional Duty of Humanitarian Intervention,” 156.
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of a specific state, there is still no mechanism above the state. As such, the international system
is provisional under a Kantian view, as actions cannot be coerced by a world government.

However, as Kant does not believe that actions should be coerced, this lack of world
government is not an issue under his theory. Kant proposes a League of Nations in his theory.>*
This would take the form of a confederation of states, united by a covenant to advance towards
peace.” It is not a proposition of world government. Instead, Kant envisages an international
society built on sovereignty, but which holds states responsible for observing moral principles.*®
This idea is the basis of the UN system. As such, the UN does not have enforcement
mechanisms, but can encourage states to take moral actions when human rights abuses occur.
Applying this theory to Afghanistan, the UN should encourage states to take humanitarian action
in Afghanistan, but this action should not be mandated.

Under R2P, a form of Kantian theory, there is state sovereignty but there are cases where
states lose their sovereignty. Firstly, Kant argues for a rule of non-intervention among just
states.’” This can be taken to mean that if states are not just, then intervention is legitimate, as
states have lost sovereignty. States are only granted the status of being just and sovereign if they
respect the human rights of their civilians.*® States would then be deemed unjust if they were
committing injustices against their populations, such as genocide, ethnic cleansing, or murder.
This idea has been used to justify intervention in Syria and Iraq.>® It could also be used to justify
intervention in Afghanistan. The Taliban is committing human rights abuses, and as such, they

could be labeled an unjust state, thus forfeiting their right to non-intervention.
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Secondly, intervention may be justified under a responsibility to protect civilians.®® As
Kant’s beneficence principle requires people to lend assistance to others, this could override state
sovereignty. Under R2P principles, it is thought that states lose their right to non-intervention
when they fail to honour basic human rights.®’ Therefore, intervention can be justified when
states are committing, or allowing, serious and irreparable harm to their civilians.®? This would
also justify intervention in Afghanistan, as the international community would be justified in
intervening to restore basic human rights among the population and to protect civilians under the
beneficence principle.

Even when intervention is justified, there is a key caveat; intervention must occur for the
correct intentions. For Kant, this would mean that intervention must occur only for the purpose
of reducing human suffering.®> As such, intervention for purposes such as resource acquisition,
land seizure, political takeover, or other ideological motivations is not moral or justified. Kant
would agree with R2P on a theoretical level, as at its core, it promotes respect for and protection
of people. However, Kant would not agree with how R2P has been applied and all of the
interventions which it has been used to justify.

One example is the war in Iraq. In Iraq, the US used humanitarian framing to justify their
intervention.® However, this humanitarian language was just a veneer, which was used to cover
their neo-imperial ambitions.®® These neo-imperial ambitions would not be supported by Kant.
Similar framing was used in Afghanistan during the 2001-2021 conflict. Initially, the US

admitted to not intervening on humanitarian grounds, stating that they aimed to fight terrorism.®
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However, as the conflict continued, their framing became broader, and the US framed the
conflict from an ethical humanitarian lens.®” The Taliban was considered a regime without
respect for its people, which committed atrocities.®® This was then used to justify intervention on
the grounds of protecting civilians.”’ At times, if viewed uncritically, it could be thought that a
moral responsibility to protect was the primary reason behind American intervention. However,
while the framing of this conflict was humanitarian, and would be supported by Kant, the true
motivations would not be. Kant would not agree with intervention for the purpose of the war on
terror,or to install a new government. As in the cases of Iraq and Afghanistan, intervention
occurred for primarily non-humanitarian purposes, and thus Kant would not support this
application of R2P.

It is, however, hard to differentiate between imperialist aggression and humanitarian
intervention.” Aggressors typically claim humanitarian motives, despite what their true motives
may be.”! Determining the motives of an actor externally is also not possible.”” Only the person
committing an act can truly determine what their motives are, and if these motives are moral. It
is reasonable to be skeptical of the motives for intervention in Afghanistan from 2001-2021, as it
is seen in the statements of world leaders. Former President Bush saw the war in Afghanistan as
a nation-state-building mission to make the country safe from terrorism in the future.” President

Macron echoed this, reflecting on French involvement as being part of a nation-building
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project.” Thirdly, President Biden said that objectives were achieved in Afghanistan once Osama
bin Laden had been killed and extremist training camps were eliminated.” These three
statements from world leaders demonstrate that the primary motivation of involvement was not
for humanitarian reasons, but rather for nation-building or anti-terrorism purposes. These
motives would not be supported by Kant and he would not consider them moral reasons for
intervention.

The international interventions from 2001-2021 would not be justified by Kant, and he
would view them as immoral. This is because these interventions treated Afghan people as
means, not ends in themselves. Kant believes that to respect people, they should always be
treated as ends in themselves.”® In the case of international intervention, they were not treated as
people in need of support, and thus ends in themselves, but rather were treated as part of a larger
anti-terrorism project. If further intervention was to occur, Kantian theory would demand that
this intervention happen differently from previous interventionary attempts. If intervention
should occur it should be motivated by humanitarian purposes, respect people, and should treat
all people as ends in themselves.

Kant would also implore combatants to respect the intrinsic value of civilians when
fighting.”” Failure to do so may result in them treating civilians as ends, allowing barbaric harm
to befall them, or committing atrocities.”® This occurred in Afghanistan during international

involvement. The US and US-supported government of Afghanistan carried out military action

™ Wintour, “What’s next for American foreign policy?”
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Rescue Paradigms,” 925.

78 Jones, “The Ethics of Letting Civilians Die in Afghanistan: The False Dichotomy between Hobbesian and Kantian
Rescue Paradigms,” 925.



Schnurr 13

in civilian areas which carelessly killed civilians.” This demonstrates that they failed to treat
civilians with respect, and thus acted immorally from a Kantian perspective.

Kant does not rule out the possibility that unintended harm may befall civilians. With
this, he introduces the Law of Double Effect. This is the idea that grave action can be morally
permissible if it is the side effect of a legitimate, morally permissible goal.*® In other words, if in
the course of a morally permissible goal, such as humanitarian protection, harm occurs, the
attempt is still moral. Actions are not wrong if they reflect goodwill.®! For Kant, the intention is
more important than the consequences.®? Additionally, it is morally laudable to try, even if these
efforts accomplish nothing.*® As long as the intentions are moral, the consequences of the action
are less important.

This however does not permit any means necessary, and reasonable limits occur. If
intervention is occurring to protect human life and this protection is coming at the expense of

lives, then the action is irrational

Kant unequivocally condemns deliberately harming people to
achieve ends.® This is not only irrational, it also treats these people as ends, which is directly
oppositional to Kantian theory. Thus, when intervention is being considered, the possibility of
harm to civilians should be considered. Methods of intervention should only be considered if

they have a reasonably low possibility of accidentally killing or otherwise harming civilians.*

This is not a utilitarian calculation, which would weigh lives lost against lives saved by policy
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proposals. Instead, it is a judgment of how reasonable it is to think that civilians would die, and if
civilian deaths would be inadvertent enough that they would fall under the Law of Double
Effect.®” In Afghanistan, this would speak to implementing policies which do not involve killing
civilians, such as bombings or landmines, and should instead implement policies which do not
have a high risk to civilians, such as the provision of food.

When planning and judging if a certain behaviour is moral, combatants should also
conduct themselves in a way that could be universalized. Kant theorized that for an action to be
moral, it should be able to be universalized without issue.®® Combatants should therefore conduct
themselves in a way that if their actions were to be universalized, it would be permissible.®
Applied to Afghanistan, this would support most humanitarian policies, as these could be
unproblematically universalized. However, it would not support bombing. If everyone dropped
bombs in areas where there may be terrorist activity, much of the world would be destroyed.

Kant believed that his theories should be applied to real-life situations.”® However, he
created theoretical frameworks, not specific criteria or instructions. In recent decades, there has
been a trend to include specific criteria when writing in favour of humanitarian intervention.”
Regarding R2P specifically, notable examples of criteria are Wheeler’s Four Criteria, Teson’s
Five Principles, and Farmer's Five-Part Test.”* These criteria seek to depoliticize a situation and
make complex situations simple based on a specific set of rules.”® However, creating these types
of criteria is insufficient. They would have to determine what actions fall under the rule, but

would also need a rule to determine whether the initial rule is properly applied, and so on,

87 Altman, “The Limits of Kant’s Cosmopolitanism: Theory, Practice, and the Crisis in Syria,” 196.

8 Sandel, Justice: What's the Right Thing to Do? 121.
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Rescue Paradigms,” 905.
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presenting an impossibility.”* As such, it is essential to conduct moral judgment on each situation
and determine what response is required.” As Kantian theory does not propose specific policy
ends, and the creation of criteria is an impossibility, this paper does not suggest a matrix for
responses to how states should respond to humanitarian crises overall. Instead, it has offered an
analysis of how Kant’s theory can be applied to the specific situation in Afghanistan today. As
this situation changes, the response to it should also change, as judgments on what is right, and
how to achieve moral action will shift.

Under this analysis, the following Kantian concepts should be taken into consideration.
Firstly, humanitarian intervention does not need to include the military and should be limited to a
primary humanitarian response. The beneficence principle means that action is morally required,
but the form this action should take is not mandated and a response cannot be compelled.
Thirdly, states can lose their sovereignty, but there is still no organization above the state. During
interventional missions, civilians should be treated as ends, and approaches should be able to be
universalized. Lastly, the Law of Double Effect reduces moral consequences for unintended
harm. With these conclusions, it is clear that a response is required in Afghanistan. Humanitarian
abuses are occurring and civilians are being harmed by their government. However, intervention
should not be conducted in a similar way to the military campaign from 2001-2021. This
intervention was not for primarily humanitarian purposes, treated civilians as means, was not
universalizable, and caused significant civilian deaths. While intervention should occur, it should

occur voluntarily, and exclusively to protect civilians.

* Altman, “The Limits of Kant’s Cosmopolitanism: Theory, Practice, and the Crisis in Syria,” 181.
% Altman, “The Limits of Kant’s Cosmopolitanism: Theory, Practice, and the Crisis in Syria,” 181.
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